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ITOCTAHOBJIEHHE
apOMTPaXXHOIo Cy/a aneJlIAHOHHON HHCTAHLHH
N0 NMpoBepKe 3aKOHHOCTH H 000CHOBAHHOCTH pelleHuii (onpeneaeHHit)
apOMTPaXHBIX CYJI0B, He BCTYMHBIUINX B 3aKOHHYIO CHJIY

ropox PoctoB-Ha-/{ony neno Ne A32-4197/2018
23 uronsa 2019 roga 15AI1-10930/2018

PesomoTrBHAs 9acTs noctaHoBIeHHs 06BsBNena 16 uions 2019 roxa.
ITonHEI# TEKCT MOCTAHOBIIEHHS H3roTOBIIEH 23 ot 2019 roaa.

[IATHAagUATEIH apOUTPAXKHEIA aNeIUISUHOHHEI CYl B COCTaBe:

NpencenaTensCTBYOmero cyapsu Yoruaesa B.T.,

cynei Kosanesoit H.B., Mamrrakosoii E.A.,

NpH BEACHHH MPOTOKONA CyNeOHOro 3acelaHHs CeKperapeM CyaebHOro 3acenaHus
Pomanosoi#i K.A.,

IPU yJaCTHH:

OT ucTHa: npeacTaBuTens I'onybos A.B., mo mosepennoctr ot 01.02.2019, yuacTeoBan
Iocje nepepeiea B cygebHoM 3acenanuu 16.07.2019;

OT OTBeT4YHKa: IpencTaBurens Maiicypanse M.B., no mosepennoctu ot 01.03.2019,
ydacTBOBal [0 TepepeBa B CyneOHOM 3acemanHMu; mpenctasurens ®ateee P.O., mo
noseperHocTH 0T 01.03.2019, ygacTeoBan mocne nepepeiBa B Cyae6HOM 3aceqaHuH,

oT obuecTBa ¢ OrPaHAYEHHOH OTBETCTBEHHOCTBIO «CepBHc-OTeNnby: NMpeacTaBUTENb He
SBHJICS, U3BELIEH (J0 H IOCIE IIEPEPHIBA);

oT oOmecTBa C OrPAaHHYECHHOH OTBETCTBEHHOCTBI0 «OTHKET eIBD». IpEeNCTaBHTEND
Tony6oB A.B., mo nosepenHoctdH or 01.02.2019, ywactBoBan mocie MepepeiBa B
cyne6Hom 3acemanuu 16.07.2019.

paccMOTpEB B OTKPHITOM CyAeOHOM 3acelaHHH ane/UIANHOHHYI0 *Xanoly obmecTsa ¢
orpanngeHHoit orBeTcTBeHHOCTBIO «CITA-KypopT»

Ha pemenue ApGurpaxuoro cyna KpacHomapckoro kpas ot 05.06.2018 mo neny
NeA32-4197/2018

o HcKy obmiecTBa ¢ orpaHnueHHO#H 0TBETCTBEHHOCTRIO «CIIA-KypopT»

K Henybnu4HOMY akinuoHepHoMy obmecTtBy «lleHTp nmepegauM  TexHONOrmii
cTpouTessHOro koMmekca Kpacruonapckoro xpas «Omeray

NIPH Y4aCTHH TPETBHX JHI - o6IecTBa C OrPaHHYEHHOH OTBETCTBEHHOCTHIO «CepBuCc-
Otensy», 001IECTBA C OrpaHUYEHHOH OTBETCTBEHHOCTBIO «JTHKET €IBI»

0 B3BICKaQHHUH NPOLIEHTOB 32 MOJIb30BAaHHE YYKHMH JCHEXHBEIMH CPEICTBAMH,

npuHsToe B coctase cyasu Kongparosa K.H.,,

YCTAHOBMUIJI:
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olmectBo ¢ orpannucHHoii otBerctBernoctoio «CITA-Kypopt» (nanee — HcTell,
000 «CITA-Kypopt») obpatinocs B Apbutpaknbiii cyn KpachHopmapckoro kpas c
HCKOBBIM 3asBJICHHEM K HenyOnM4HOMY akuHoHepHOMy obuiecTBy «LleHTp mepepaun
TEXHONOTHIT cTpoHTeNbHOro Komruiekca Kpachomapckoro kpas «Omera» (nanee —
OTBCTHUHK, UCHTP) O B3BICKAHHH TIPOLICHTOB 3a TMOJIL30BAHHC YYKHMH JCHCKHBIMH
cpeactBamu 3a mepuox ¢ 04.03.2014 mo 01.02.2018 B pasmepe 2 935943 pybGneii
90 Koneex.

K yuacTuio B nene B KaueCTBE TPEThHX JIML, HE 3afBJISIOLMX CAMOCTOATE/IbHBIX
Tpe6GoBaHHii OTHOCHTENBLHO NpeaMeTa Cropa, NPHBJICHEHBI 0OLIECTBO C OrpaHHYEHHOH
orBercTBeHHOCTBIO «Cepsuc Otens» (manee — OO0 «Cepsuc Otenby»), obuiecTso ¢
OrPaHHYEHHOI OTBETCTBEHHOCTBIO «ITHKET efp» (nanee — OO0 «ITHKET easin).

Pemennem ot 05.06.2018 B ynoBieTBOpeHHH HCKOBBIX TpEOOBaHHIA 0TKa3aHO.

He cornacHBLIMCH C yKa3aHHBIM CyAeOHBIM aKTOM, HCTel] 00XaloBaJ €ro B
nopsake rnassl 34 ApGHTpakHOro nporeccyansHoro kogekca Poceuiickoii Menepanum.

B anemnsAHoHHOH anobe HcTen MpOCHT pemeHHe apOHTPaXKHOTO Cyza MepBoi
HHcTaHOHH OT 05.06.2018 oTMeHHTB, NPHHATE HOBEIK CyHOeOHBI akT 06
YOOBIETBOPEHHH HCKOBBIX TpeGOBaHMIA B IIOJIHOM 00LEMe.

ITo MHEHHIO HCTIA, Cy[OM IIepBOH HMHCTAHIMH NPH BEIHECEHHH OOXamyeMmoro
pemeHHsT He HCCNeIoBaHbl cyfeOHble akTel mo gemy NeA32-25467/2017, mmeromue
NPEIOAUIHATBHOE 3HAYEHHE VI PACCMOTPEHUS HACTOSAMIETO CIIopa.

OrmnpepenenueM anewninHoHHoro cyga or 07.03.2019 nasnauena cynaeOHas
skcneptH3a. [Ipoussoacteo mo aemy NeA32-4197/2018 npHOCTaHOBIEHO [0 MCTEYEHHA
YCTaHOBJIEHHOTO CYZOM CPOKa IIPOBEIEHHA SKCIIEPTH3EL.

B cBA3M C NOCTYIIEHHMEM M3 SKCIIEPTHOrO Yy4pexAeHHs B IIaTHamuaTelid
apOMTpaXXHBI ANEJUISLHOHHEI 3KCIEPTHOTO 3aKII0YeHHs OOINECTBA C OrpaHHMYEHHOH
orBercTBEHHOCTBI0 «IleHTp cCymeOHBIX SkcmepTu3» Ne73.04-LIC3 or 25.04.2019,
ompenenenueM ot 18.06.2019 npousBoaCTBO MO JieTy BO30OHOBIEHO.

B mpencraBieHHBIX paHee B MATEPHANTBl JieNa NONONHUTENABHBIX MOACHEHHAX C
y4ETOM 3aKJII0YeHHs 3KCIEepTa, EHTP BBIpaXKaeT HECOTTacHe ¢ BBIBOJAMH 3KCIIEPTHOTO
3aKII0YEHHs, CYMTasd, 9YTO OJKCIIEPTOM HE HCCIEeNOBaH BOMPOC O [JaBHOCTH
pacredaTEIBaHHs JOIOJHHUTENEFHOTO COINIAIeHHs, YTO, 10 MHEHHIO LEHTpa, ABIAETCS
CYIIECTBEHHBIM HEJOCTaTKOM H HapyIIEHHEM 3KCIIepToM HOpM (PeJlepabHOro 3aK0Ha OT
31.05.2001 Ne73- ®3 «O rocymapcTBeHHOH CyneOHO-3KCIEPTHOH OEATENBHOCTH B
Poccuiickoit @enepanuu». Taroke OTBETYMK 3adBHI XOJATaWCTBO O Ha3HAYEHHH
MOBTOPHOM CymeOHOH OSKCIEPTH3EI, IPOCHI TIPOBENCHHE 3KCIEPTH3El MOPYYHTH
000 «lleHTp HE3aBUCUMEBIX 3KCIIEPTHU3» IO BOMNpOCaM, YKa3aHHBIM B IIPENCTABICHHOM
IHCBMEHHOM XOJlaTaiCTBe.

Hcten B Matepuassl Aena MPEACTaBHI OT3BIB HA XOAATalCTBO O IOBTOPHOM
NpOBENEHUH J3KCIEPTH3bl, B KOTOPOM NPOCHJI OTKa3aTh B 3asfBICHHOM XOJATaiCTBE,
ykasai, 4To 3akmouyeHne dkenepTh3sl Ne73.04-IIC3 ot 25.04.2019 ABNAETCA MOMHBIM,
JOCTOBEPHBIM, TPOBEJEHHE IOBTOPHOM 3KCIEPTH3El SIBISETCS HELEenecooOpa3sHbIM H
HeoOoCHOBaHHBIM. TaKoke IMpOCH CYA B Cly4ae YAOBJIETBOPEHHS 3aABJIEHHOIO LEHTPOM
X0JaTaliCTBa MOPYYHTh MNpOBeNeHHe JKcnepTH3sl @eaepalbHOMY OIOMKETHOMY
yupesxaeHHIo }OxHbIH pernoHaNbHEIH 1eHTp cyaebHo# sxcnepTh3sl MIO PO,

B cyneGHoe 3acemaHMe MCTell M TPETBH JIHL@A, HauiexauwuMm o0pasom
YBCIOMJIEHHbIE O BpEeMEHH M MECTE€ PacCMOTPEHHS aMeUIAIHOHHOH »anoOml, SBKY
npeacrasuTeneit He ofecmeynnH. Ane/UILHOHHAA kanoba paccMaTpHBaeTcs B
OTCYICTBHE HCTHAa M TpeTbMX JIML[ B TMOpsAKe, TNPENyCMOTPEHHOM craTthel 156
ApbuTpaxknoro npoueccyansHoro kogekca Poccuiickoii denepaumy.
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[IpencTaBuTens oTBeTYHKA B CyneOHOM 3acefaHHH TMOALCPKAT XOIATAHCTBO o
Ha3HAYCHHH TMOBTOPHON CyneOHOH OKCHEpPTH3BI, NMPOCHN TpPOBEACHHE JKCIEPTH3EI
nopyuts OOO «lleHTp He3aBHCHMBIX 9KCIEPTH3» IO BONMPOCAM, YKA3aHHEIM B
NpeACTaBJIEHHOM ITHCHEMEHHOM X0JaTalCTBe.

B cyne6bnom 3acenannu, nauarom 09.07.2019, o6wasnen nepepeB g0 16.07.2019
1o 12 yaco 30 MHHYT.

Hudopmauns o6 obwvaBnennoM nepepsise pasMelicHa Ha OQHLMAIBHOM caiTe
[IsTHaguaToro ap6uTpaxxHoOro ane/sLHOHHOrO cyaa — http://15aas.arbitr.ru.

ITocne ob6baBNEHHOrO NepeprBa, cynebHoe 3aceqanue nponomxero 16.07.2019 B
12 yac. 48 MHH., ¢ y4acTHEM IPEACTABHTENS OTBETUHKA.

IIpencraBurens oTBeTuMKa B CyAeOHOM 3aceqaHMM TOANEP)KAd XOJATAMCTBO O
HAa3HAYEHHH MOBTOPHOH CyeOHOH 3KCIEPTH3EL.

Cyn onpenenun npoUtHTh NEPEPBIB B TEYEHHE THA 10 15 yacos 50 MuHyT.

Ilocne mepepeiBa, OOBABIEHHOTO B TEYEHHHE MHA, CyOeOHOe 3aceJaHHe
npoxonkeHo B 16 wac. 01 MHH. C y9acTHEM NpEACTAaBUTENSA OOIMECTBa C OrpaHHYEHHON
orBeTcTBEHHOCTEIO «CITIA-KypopT» M ofmecTBa ¢ OrpaHHYeHHOH OTBETCTBEHHOCTHIO
«OTHKET efpIy.

[pencrasurens HcTHa B cyneOHOM 3aceaHHH Ol HEOOXOOUMEIE MOSCHEHHSA IO
CYHmeCTBY 3aHMMAaeMOH MM MpaBOBOH IIO3MIMH, IPOCHJ pPEIIEHHH Cyla OTMEHHT,
YAOBIETBOPHUTE UCKOBEIE TPeOOBAaHHS B IIOJIHOM 00BEME.

WHple nuna, ygacTByromue B Aene, NpEACTaBHTENel B cyneOHOE 3acejaHHE HE
HalnpaBW/IM, O BPEMEHH H MecTe CyHeOHOrO 3aCeJaHUs M3BELIEHBl HAaIE)KAIHUM
obpasoM.

AnemsuMoHHas xamof6a paccMOTpeHa B OTCYICTBHE HE  SBHBILMXCA
IPEACTaBHTENEH YYacTBYIOWMX B MENE JHI[ B NOPAOKE CTAaThM 156 ApOUTpakHOro
mpolLeccyalbHoro xogekca Poccuiickoit @denepanuu.

PaccMOTpeB XOIaTaliCTBO OTBETYMKA O Ha3HAUYeHWH MOBTOPHOH CymeOHOI
9KCIEpTH3bl, CyAeOHasi KOJUIErMsi IpPHIUIA K BEIBOAY, 4YTO OHO HE [MOJIEXKHT
YIOBJIETBOPEHHIO, IIPUHAMAsi BO BHHMaHHE HH)KECIEAYIOIIee.

Ha ocHoBanuM myHKTa 1 cTateu 82 ApOHTPaKHOrO NpPOLECCYANBHOrO KOAEKCa
Poccuiickoit denepanuu i pasbICHEHHS BO3HHKAIONIMX IPH DAacCMOTPEHHM Lena
BONPOCOB, TPEOYIOITHX CIIENHATLHEIX 3HAHHH, apOMTPaXHEIH CY/ Ha3HAYaeT SKCIEPTH3Y
Mo XOJATalCTBY JIMIA, YJaCTBYIOIIErO B JieNe, WK C COTJIACHS JIHL, Y4ACTBYIOLIMX B
nerne.

B cooTBeTCTBHH CO cTaThedt 8 MdenepansHoro 3akona Ne73-®3 ot 31.05.2001 «O
rocynapCTBEHHOH Cy[eOHO-3KCIepTHOH JesTensHOCTH B Poccuitckoit denepanumn»
(nanee — 3axon Ne73-®3), pacnpocTpaHsIONMIEro B cuily cratb 41 Ha3BaHHOTO 3akoHa
cBOEe [eHCTBHE B COOTBCTCTBYIONIMX IONOXEHWAX Ha CyAeOHO-3KCIEPTHYIO
NIeATENBHOCTD JIML, 06N A0IHX CIeNHANBHEIMY 3HAHHAMH B 00/14CTH HAyKH, TEXHHKH,
UCKYCCTBa MJIM PpEMECIA, HO HE SABIAIOIIMMHUCA TIOCYAApPCTBEHHBIMH CyAeOHBIMH
3KCIEpTaMH, 9KCIEPT NPOBOAUT HCCIENOBAHMS OOBEKTHBHO, HAa CTPOTO HAY4HOH U
NpaKTH4eCKOH OCHOBE, B MPE/IeIax COOTBETCTBYIOWIEH CIELHANTLHOCTH, BCECTOPOHHE H B
nonHoM oOBeme. 3aKIIOYEHHE OJKCIepTa HOJDKHO OCHOBBIBATECA Ha TONIOXKCHHSAX,
JAlOIHMX BO3MOXKHOCTH INpPOBEPHTE 00OCHOBAHHOCTE H JIOCTOBEPHOCTH CHENAaHHBIX
BBIBOZIOB Ha 6a3e oOIenpHHATBIX HayYHBIX H IIPAKTHYECKUX JIAHHBIX.

CornacHo cratee 16 3akona Ne73-®O3 skcmepT o0sS3aH NpPOBECTH mMoONHOE
HcCIIeI0BaHKe TIPECTaBICHHBIX €My 00OBEKTOB H MaTepHalOB Jena, JaTh 060CHOBaHHOE
1 06bEKTHBHOE 3aKJTIOYEHHUE 110 IIOCTABJICHHBIM Nepe] HUM BOIPOCaM.
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B cuny craten 87 ApGurpaxknoro mnporeccyansHoro kojekca Poccuiickoii
(epepalHH MPH HEAOCTATOUHOMN SCHOCTH HJIH ITOJTHOTE 3aK/IIOYEHHA JKCIEPTa, a TaKkKe
npH BO3HHKHOBEHHH BONPOCOB B OTHOIIEHHH paHee HCCIEeNOBAHHBIX OOCTOATENBLCTB
nena MoxeT OBITH Ha3HavyeHa IONOJHHUTENbHAs OKCIEPTH3a, IMPOBEAEHHE KOTOpOit
NopyyaeTcs TOMY e HIIH APYroMy SKCrepTy. B cnyyae BO3HMKHOBEHHS COMHEHHH B
000CHOBaHHOCTH 3aKIIOYEHHMsA OJKCIEpTa MIM HalH4YMi MPOTHBOpPEYMH B BHIBOAAX
9KCMEpPTa WM KOMHCCHH OKCMEPTOB MO TEM e BOMPOCAM MOXET OBITh Ha3Ha4yeHa
NIOBTOpHAs 5KCIEPTH3a, INPOBEIEHHE KOTOPOH IOpY4YaeTcss APYroMy OKCIEPTY HWIH
IOpYroi KOMHUCCHH 3KCIIEPTOB.

CoOTBETCTBEHHO, HCXOIid H3 TNPHBEINCHHBIX TIOJIOXKEHHH, OCHOBAaHHAMHU K
HA3HAUYEHHI0 TMOBTOPHOH OSKCIEPTH3bl ABIAETCA BO3HMKHOBEHHE COMHEHHH B
000CHOBAaHHOCTH 3aKJIOYEHHA OJSKCIEPTAa WIM HAIMYHA B TaKOM 3aKII0YEHHH
NPOTHBOPEYHif, HEOCTATOYHAS ACHOCTh Y ITOJIHOTA 3aKIIOYEHUS JKCIIEPTA YCTPAHAETCH
IyTeM Ha3HaYeHUA JONOIHHTENIBFHOH OKCIIEPTH3EL.

ITo cmeicmy 4wactm 2 cratbH 87 ApOHTpa)KHOTO MpPOLECCYANFHOrO KOoAekca
Poccuiickort ®epepaumu u cratbM 20 3akoHa Ne73-03 moBTOpHas 3KCIEPTH3a
Ha3HA4YaeTcs, €CIIM: BBIBOJBI 3KCIIEPTa NMPOTHBOpEYaT (AKTHIECKHM OOCTOATENHCTBAM
nena, caenasnl Oe3 ydera (axkTHyeckux OOCTOSTENBCTB [ejia; BO BpeMs cyaeOHOro
pa3bupaTenbCcTBa YCTAaHOBJIEHB! HOBBIE JaHHEIE, KOTOPEIE MOTYT ITOBJMATH Ha BBIBOLEI
9KCIepTa; He0OOCHOBAaHHO OTKJIOHEHBI XOJaTaHCTBa YIaCTHUKOB MpoLiecca, CACIaHHbIE B
CBSI3U C OKCIEPTU30H; BEIBOJBI M PE3YNIBTAaThl HCCIEAOBAHUH BBRI3BIBAIOT 000CHOBAHHEIE
COMHEHHMS B MX JOCTOBEPHOCTH; NPH HAa3HAYEHHWH M IPOU3BOJCTBE IKCIEPTH3bI OBUIN
IOMYIIEHEI CYMIECTBEHHBIE HAPYIIEHHUS MPOLIECCYaTBHOIO 3aKOHa,

Hcxons u3 OyKBanbHOTO TOJIKOBAHHMS YKa3aHHOH HOPMEI IpaBa CIEOYET, YTO
NpOBEPKa NOCTOBEPHOCTH 3aKIIOYEHHS 3KCIEPTa CIIaraeTcs H3 HECKOJBKHUX aCMEKTOB:
KOMIIETEHTEH JIH SKCIEPT B PEIIEHHH BOMpPOCOB, IOCTABIEHHBIX MEPEH 3KCIEPTHHIM
HCCIIEIOBaHIEM, HE TOMIEKHT JTH JKCIHEPT OTBOAY II0 OCHOBAaHHMSM, YKa3aHHBIM B
ApburpaxxHom mnponeccyanbHOM Koaekce Poccuiickoit ®enepauuu, cobmopeHa Ju
npolenypa Ha3HadeHHs W TPOBENEHHA SKCIEPTH3HI, COOTBETCTBYET JIH 3aKIIOYEHHE
9KCrepTa TpeOOBaHUSM, NIPeTbSBISIEMBIM 3aKOHOM.

PaccMOTpeB 3asBIIEHHOE XOAATaHCTBO, CYX aNeJUIALIHOHHONW WHCTAaHLHH CYHTAET,
4TO OTCYTCTBYIOT OCHOBaHMs JUI1 BBIBOJA O HEJOIYCTHMOCTH CYAeOHOH 3KCIEepPTH3HI,
NpOBEJICHHOX B paMKax pacCMaIpMBaeMOro Jena, a TaKKe HeJOCTOBEPHOCTH
comep Kamuxcs B HEH BEIBOJOB.

OTBeTYMK TNPOCHT HA3HAYUTH MOBTOPHYIO CYAEOHYIO 3KCHEPTH3Y C LENBIO
MPOBEPKH NOCTOBEPHOCTH NOMOMHUTENEHOrO cornamenus ot 02.05.2017 Nel x morosopy
ycTymnku npaea Tpebosanus (ueccuu) or 02.05.2017.

Bwmecte ¢ TeM, U3 MarepHaioB Jena CIedyeT, 9TO 3KCIEPTH3A 110 HACTOALIEMY
Jleny HasHayajach amne/UILHOHHBIM CYIOM B CBSI3H C 3aSBJICHHEM OTBETYHMKOM O
(hanpcuuKaLMy NOKA3aTENLCTBA — JONONHUTENBHOrO cornamenus ot 02.05.2017 Nel
JOroBOpy yCTYNKH npasa tpeboBanus (ueccun) ot 02.05.2017 — B mopsanke crateu 161
Apbutpaxksoro npoueccyansHoro konekca Poccuiickoit ®epepanms. ITockonsky uctery
HE MpPEeACTaBHWJI NOKYMEHTHl B OTHOIIEHHMH 3asBJIEHHOW WM OSKCIIEPTHOM OpraHH3aluH,
MIOCTONBKY CYA Aane/UIAMHOHHOM HHCTAHLMH IPH3HAT BO3MOXHBIM C  Y4ETOM
3afABJICHHOTO XOAAaTaiiCTBAa M MpeJCTABICHHBIX JOKYMEHTOB MOPYYHTH IpPOBEICHHE
OKCHEPTU3Bl TMPELIOKEHHOMY IIEHTPOM OKchepry ofmecTBa C OrpaHMYeHHOH
OTBETCTBEHHOCTEIO «dlenTp CyneGHOM JKCIIEPTHIEI.

CyzoM Ha pa3penieHHe SKCIIEpTa IIOCTABIEHBI CIEAYIOIIHE BOPOCH:
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1) CooTBeTcTBYyeT JH IEPHOX COCTAaBJCHHA (MOAMHCAHHA), pacredaThIBaHHA,
HCIIONIHEHHEe OTTHCKA MEYaTH B AOMONHHUTENsHOM cornamenuu oT 02.05.2017 Nel k
JIOTOBOPY YCTYTIKH npasa TpeboBanus (neccun) ot 02.05.2017 nate, yka3aHHOH B caMOM
NOTIOJIHHTENEHOM COTJIAIIEHHH?

2) C yucToM OTBETa Ha TCPBBIH BOMpPOC ONpeAeiUTh (GaKTHHECKHH MEepHOL
coctaBiieHns  (TOANMHCAHMA), pAacleyaTbIBAHUA, HCIIONHEHHA OTTHCKAa  TeYaTH
IOTMOHHUTENEHOTO COTTANICHHU.

U3 BHIBOJOB 3akmioyeHuss 9KcmepTasl  Ne73.04-LICD  or 25.04.2019
YCMATPUBAETCH, YTO OKCIEPT OTBETHJI Ha BOMPOCH], ITOCTABJIEHHEIE CYIOM Ha
paspelieHne, AOKYMEHTHI MCCIENOBaHBI B IOMHOM OOBEME, IIEPHOJA COCTABJICHHSA
NOTMOJHUTENBHOTO COTJIAIIEHHA OMNpeleNieH 9KCIepToM B mpeaenax 60 mHeit (He panee
730 u He mno3gHee 670 ngmeidr ot mneporo anamu3a 02.04.2019), uyto Moxer
COOTBETCTBOBATh OaTe H3roToBlieHHsA nokymeHTa — 02.05.2017. BeposTHelif BBIBOZ
00BACHAETCA OTCYTCTBHEM Yy OJKcrepra (aKTHYECKHMX CBEOCHHH O XpaHEeHHH
HCCIIElyeMOT0 JOKYMeHTa. IIpu IoNy4eHHMH 3aMepoB, COCTAaBJICHHH TIpaduKoOB U
pacyeToB 3KCIEPT IONB30BAICS NAaHHBIMH, ONMCAaHHEIMH B CYMIECTBYIONIEH METOIHKE
YCIIOBHS XpaHEHUs JOKYMEHTOB: CPeJHErooBas TeMIepaTypa B nomemenuu ot 18°C mo
25°C, Bnaxsocte mnomemenus 40 — 60%, XxpaHEeHHE [OOKYMEHTOB B peXHME
MeTaJUTHYECKOro Kada (B cTome Apyrux JOKyMEHTOB IPH KOMHATHOH TeMIeparype 6e3
JOCTYTIa CBETA).

B cuny craten 7 3akona Ne73-@3 mpu NpOH3BOACTBE CyAeOHOM 3KCIEPTH3BI
SKCIIEPT HE33aBHCHM, OH HE MOXKET HAXOAMTBCS B KaKOH-THOO 3aBHCHMOCTH OT OpraHa
WIM JMIa, Ha3HAYHBIOINX CyAEOHYI0 OKCINEPTH3y, CTOPOH M OPYTHX JIMI,
3aHHTEPECOBAHHBIX B MCXOJE Jena. OKCHEPT MAaeT 3aKIIOYEHHE, OCHOBBHIBASACH Ha
pe3ynpTaTax IPOBEACHHBIX HCCIENOBAaHHH B COOTBETCTBMM CO CBOHMMH CcrieluaabHBIMH
3HaHHUSAMH.

OTHOCHMBIX U AOITYCTHMEIX OOKAa3aTCIIbCTB, OIMPOBEPTaONINX BEIBOABI 3KCIIEPTA,
OTBETYHKOM B MaT€pHAJIbI ACJIa HE IIPECACTABJICHO.

Hecornacue uentpa ¢ pesynsTaTaMu cyne6HOM SKCIIEpPTH3BI HE JaeT OCHOBaHMIA
CYHMTATh BEIBOIBI IKCIIEPTA HEAOCTOBEPHBIMH.

Kpome TOro, Ijis HacTOSIIEro crnopa He MMeET MPABOBOTO 3HAYEHHSA BONPOC O
AEHCTBUTENBHOCTH JIONOJIHHTENBHOTO COTNAMIEHHS K JOTOBOPY 00 YCTymke IpaBa
TpeOoBanus. Ha3BaHHbIE BOMPOCHI OTHOCATCA X B3aMMOOTHOIICHHSM LEJEHTa H
IIECCHOHApHs, HO HE NOKHHKa. IlepemMena mum B 06s3aTenscTBE (B NAHHOM Cllydae
KPEIUTOpa I10 [eNy) He BIIMSET Ha MpaBa X 00A3aHHOCTH JODKHNUKA, HHOTO CTOPOHO# He
JOKa3aHo.

ITocKONIBKY XOAATaHCTBO 3ajBIIEHO OTBETYMKOM C LENBI0 YCTPAHEHNs COMHEHHH B
AOCTOBEPHOCTH AONONHUTEMbHOrO cornamenns oT 02.05.2017 Nel kx morosopy yctynku
npasa TpeOoBaHHA (ueccun) ot 02.05.2017, Ha3sBaHHOE COMHEHHE YCTPAHEHO CYIOM
aneJUIAIMOHHON MHCTAHIMK MO PE3yNbTATAM COBOKYIIHOM OLEHKH IIPENCTABIECHHBIX B
MaTepHalel [€/1a OKa3aTeNbCTB, BKIIOYAsA 3aKmoueHHe dkcnepTH3sl Ne73.04-I1C3 or
25.04.2019, uyro He nporuBopeuut ab3amy 2 uyact 1 crateu 161 ApGutpaxuoro
nporeccyansHOro koaekca Poccuiickoit depepauuy, MOCTONBKY OCHOBAaHHS s
Ha3HaYeHHs MIOBTOPHOi CyneOHO#t 3KCIIepTH3bI OTCYTCTBYIOT.

HccnemoBaB  Marepuansl  Jiena  MOBTOPHO, INPOAHAIM3HPOBAB  HOBOMIEI,
coAeprkaliMecs B aNE/UIHOHHOH kanoOe, MpoBepHUB B Mopsnke crarteit 266 — 271
ApGHTpaXKHOTO TPpOIeCCyanbHOro Kofekca Poccuiickoit denepanuu NpaBHIBHOCTD
NPUMEHEHHs. apOMTPAaKHEIM CyIOM TEpBOH MHCTAHIMH HOPM MATEPHANBHOTO H
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NpOLECCYaNbHOr0 INpaBa, cyaebHass KOJUIErHS CYMTAeT, Y4TO pelleHHe CyJa IepBoif
HHCTaHLHH MOIEKHUT OTMEHE 110 CIIEAYIOMMM OCHOBAHHSM.

Kak cnenyer u3 wMmarepuanos gema, 29.07.2013 muentp (Bnagenen) u
000 «CeppucOtensy» (ynpaBnsiomuii) 3aKTIOYMIM JOTOBOP Ha OKa3aHHE YCIYr IO
YNPaBJICHHIO M KCIUTYaTaluH rocTHHULE Nel |-O3I'®D (nanee — noroBop), Mo yCIOBUAM
KOTOpPOTO YNpaBiAlOWKH 0643a5ca 3a BO3HArpa)KAEHHE OKa3aTh BIJIAJENBIY YCIIYTH TIO
YNIPABJICHHIO M 3KCIUTyaTalldH TOCTHHHLBI, COOTBETCTBYIOLIHME YPOBHIO M KadecTBY
YCTYT, NMPENOCTABIAEMBIX TOCTHHHIL[AMH MEXAYHAPOAHOTO YPOBHSA, AEHCTBYS IIPH 3TOM B
COOTBETCTBHH C TEXHHYECKHM 3alaHEM OT MMEHH M IO IOPYYEHHIO BIAAEC/bLA B
NopsAfIKe, OnpeneneHHoM nyHkramu 4.1.1 — 4.1.4 norosopa. IlpaBa u 06513aHHOCTH 10
J0roBOpaM, 3aKJIFOUEHHBIM B XOJI€ YIIPABJIEHUS U 3KCIUTYaTAl[MH TOCTHHULIBI, BO3HHKAIOT
y BIazensa.

B nynxre 6.1 norosopa CTOPOHBI MPeAyCMOTPENN 00S3aHHOCTH YIIPABJISIOLIErO B
TMIEPHO/, NPEANMIECTBYIOIIHIA OTKPBITHUIO TOCTHHHUIBL: B YACTHOCTH, OPraHU30BAaTh 3aKYIIKY
TNIepBOHAYAJIBHBIX 3a11acoB M 000pYIOBaHMs, IPOU3BOJNTE ITIEPETOBOPEI M OPraHU30BaTh
3aKII0YEHHE OT MMEHH BJIafieNIblia BCEX JOTOBOPOB, HEOOXOAMMBIX IJIS YIIPABIEHHA W
3KCIUTYaTallid TOCTHHHLBI, OCYIIECTBHUTh IOpHOMYECKHE M (aKTHYECKHE NEHCTBHS IS
IPUCBOEHHSA TOCTHHHIIE COOTBETCTBYIOINEH KAaTErOpHM, OOECIeYuTh IONYyUeHHe
HeoOXOMUMBIX U1 pabOTHI TOCTHHHIEI JIMIIEH3HIi ¥ pa3penIeHHid.

CornacHo nyHkTy 8.2 moroBopa B Tedenue 10 paboumx gHeH ¢ maThl momydeHHs
Biazenel 00sI3yeTcss yTBEpAUTE OTYET M IMOJNUCATE aKT 00 OKa3aHUH YCIIYT U HAlPaBHTh
ONMH IOANHCAHHBEI J3K3eMIUIP akTa 00 OKasaHMH YCIYT YNpaBJIAOLIEMY JIHOO
TIPEAOCTABHTh NMCHMEHHBIH MOTHBHDOBaHHBIH OTKAa3 OT YTBEDKICHHS OTYETa W/MIH
TIOAMMCAHHA aKTa 00 OKa3aHHH YCIYT.

3a OKka3aHHBIE YCIYTH IO YNPAaBICHHIO H 3KCILTyaTallMH TOCTHHMILI B NIEPHOJ] €€
KOMMEPUYECKOH OJKCIUTyaTalluM BJAJelel BBIUIAYHBAET YIPABIAIOIIEMY CIEYIOLIEE
BO3HarpaxaeHue: 0a30Basd muara 3a ynpasieHue B pasmepe 1,9% ot Banmosoro goxona ot
OCHOBHOH JICATEIBHOCTH TOCTHHMIIB, KaK OH OMNpeJeNieTcss B EIOMHOH CHCTEME
GyXranTepckoro y4era ¢ 0co65IMU KOPPEKTHPOBKAMH, TPETYCMOTPEHHBIMH JOrOBOPOM,
BKTIOYas NpHiIoxkeHHe Ne2; Gazopas IIaTa M NOOMPHTENbHAS NPEMHS BEIILIAYMBAIOTCA
eXeMeCSYHO Ha OCHOBaHHHM YTBEP)KICHHOTO BIANENBIEM OTHeTa H IIOAMHUCAHHOTO
cropoHamu akTa 06 okasanumu yciyr He mosgauee 10 paGoumx mHel mocne nomydeHus
OpHTHMHAJIA COOTBETCTBYIOIIETO CYeTa H cyeTa-(GakTypsl oT ynpasnstomero (myHkt 9.2.1
Jorosopa).

B cooTBeTCTBMH ¢ TyHKTOM 9.3.2 joroBopa Bnajenel| yrulaydBaer
YIpaB/IAIONIEMY BO3HATPAXJAEHME 3a INpPOGECCHOHANBHEIE YCIAYTH B  pa3Mepe,
COIJIacCOBaHHOM B I'OJIOBOM Oropxere.

29.07.2013 cTOpPOHEI 3aKIIOYMIIM JOIIOIHMTENBHOE cornamente Nel k jorosopy, B
KOTOpOM H3I0XKHIM NMyHKTH 9.2.1.1 u 9.2.1.2 noroeopa B cnemymoomei pemakiuu:
«9.2.1.1. BasoBas mmara 3a ympaBleHHe B pasmepe 1,5% or BajsoBOro moxoma or
OCHOBHOM JI€ATEJPHOCTH TOCTHHMIBL, KaK OH ONpENenserci B €IOUHOH CHCTEME
Oyxrantepckoro ydera ¢ JIOOBIMH KOPPEKTHPOBKAaMH, MPENYCMOTPEHHBIMH HACTOSLIUM
JIoroBopoM, BKIo4das npunoxenue Ne2, 9.2.1.2. TloompHTenpHas MpeMHs 3a yIpaBiIeHHe
B pasmepe 4,0% OT BaloBOH NpPHOBUIH OT OCHOBHOH JEATENBHOCTH, KaKk OHa
ONpeaeNnsAeTcs B €IHHOH CHCTEME DYXralTepckoro yyera ¢ J00BIMH KOPPEKTHPOBKAaMH,
IpeycCMOTPEHHBIMH HaCTOSIIIMM AOTOBOPOM, BKIIOYas NMpHiIoxKeHHe N2y,

B muceme ot 03.03.2014 Nel306/14-08-31 nenTp yBemomun o6mIECTBO O
pacTopXeHMH OoroBopa B oaHOCTOpoHHeM mopsamke ¢ 03.03.2014 no mnpuunne
HapyLICHHs YIPaBIAIOUIMM JOTOBOPHBEIX 0053aTENBCTB, a HUMEHHO 00A3aTENBCTB MO
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OpraHH3alHH OMNCPAHOHHONH NEATENBHOCTH B YacTH ()MHAHCOBOIO TUIAHHPOBAHHA M
ydeTa, CoCNaBIIHCh HA paHee HampaBieHHble mucbMa oT 10.02.2014 Ne990/14-03-31, ot
16.02.2014 Ne1068/14.31-31.2, or 17.02.2014 Nel077/14-31-31, ot 24.02.2014
Ne1206/14-08-31 u ot 01.03.2014 Ne1301/14-08- 32).

04.07.2014 CTOpOHBI 3aKMIOUMIM COTNANICHHE, COMNACHO KOTOPOMY LEHTp
npusHan Hanmuyue 22 793 197 pybneit 32 koneex 3aI0/DKeHHOCTH Mepe] OOIIECTBOM TIO
omnnaTe oOKa3aHHBLIX B siHBape - (espane 2014 roxa yenyr u 06s3aIcs OracuTh €€ B CPOK
no 01.08.2014.

Ilo morosopy ycrynku mpaB TpeGoBanus (ueccuu) ot 12.05.2015 npaBo
TpeOOBaHUsA OMIATEI 10 A0roBopy oT 29.07.2013 Nel1-O3I'®D or 000 «Cepsuc-OTenn»
nepeuuio k OO0 «3tuket Exqpin.

Hanee npaso TpeGoBaHMs NepeycTyIUIEHO MO a0roBopy 6/H ot 02.05.2017 o6
ycTynke npasa TpeboBaHusA (ECCHH), KOHEYHOMY LieCCHOHapHI0 — uctiy — 000 «CIIA-
Kypopt».

Pemennem ApGutpaxsoro cyma KpacHomapckoro kpas ot 18.10.2017 mo neny
NoA32-25467/2017, octaBnenHsM 6e3 HM3MEHEHHS MOCTAHOBIEHMAMM IISTHAAUATOrO
apOMTpPaXHOro amemIANMOHHOrO cyma ot 23.01.2018 u Ap6urpaxsoro cyna Cesepo-
Kapka3ckoro oxpyra or 06.04.2018, c uenrpa B mons3zy OO0 «CITA-KypopT» B3bIcKaHa
3a/I0JDKEHHOCTE B pa3mepe 8 496 000 pyoieii.

Ccbinasice Ha monoxenust cratsu 395 T'paxnmanckoro komekca Poccwitckoit
Qenepanuy, a TaKKe HECBOCBPEMCHHOE MCTIONHEHHE OGA3aTENHCTB, MCTE NPOCHT
B3BICKATh IPOLEHTEl 32 IOJIB30BAHHE YY)XXHMH [CHEXHBIMH CPEICTBAMH 32 NEPHOL C
04.03.2014 no 01.02.2018 na cymmy 8 496 000 pybrieii, B3LICKAHHYIO PELIEHHEM CYAa 1O
nemy NeA32-25467/2017, xotopsie mo pacdery ucTia cocTasisior 2 935 943 py6neit 90
KOTIEEK.

B nemsx pocyneGHOTO yperynupoBaHHs CIOpa HCTEll HAmpaBHI B ajpec
OTBETYHKA IPETEH3HOHHOE MHCHEMO OT 29.12.2017, x0TOpPOE OCTaBIIEHO MOCIEOHUM Oe3
ynoBneTBopeHns. HeucnonHenne B no6poBONLHOM IOPS/KE YKa3aHHOTO TPeGOBaHUS
TIOC/TY>KHJIO OCHOBaHHEM IS OGpaIeH s C HACTOSIINM HCKOM B apOHTpaKHEIi CYI.

Cyn mnepBod HHCTaHUMH TIDH3HANI 3asBIEHHBIE HCKOBBIE TpeGOBaHMA He
HOUIeKAIMMH YIOBJIETBOPEHHIO BBUIY CIeNylomero. B paMkax paccMoTpeHus pena
NeA32-21933/2015 cynoM ycTaHOBIIEHO, YTO OTBETYHK (3aKa3yMK YCIYT IO IOTOBOPY)
HempaBOMEPHO OTCTpaHun HcHonHuTens — OOO «Cepuc—OTtens» OT ynpaBneHus
TOCTHHMYHBIM KOMIUIEKCOM B Tiepuoi mMapT-asrycT 2014 roga u pactopr aoroeop B
OIHOCTOPOHHEM TIOPANKE, YEM HApyNIMI TNpaBa HCHONHHTENsA. B pamkax nena
NeA32-25467/2017 cymoM yCTaHOBIEHO, 9YTO TIOCKONEKY JOrOBOP OBUI PacTopruyrt
rucsMoM oT 03.03.2014 6e3 cobmoaeHns ycTaHOBIEHHOrO MyHKTOM 13.2.2 mopsizka, o
YIpPaBJIAIONIMH BIOPaBE IMPETEHAOBATh Ha BO3MEIICHHE HENOMOMYYEHHOTO OOXOma —
6a30B0#i I1aThl 32 NPoGhEeCCHOHATBHEIE YCITYTH.

B pamkax gena NeA32-25467/2017 c¢ oTBeryHka B IONB3Y MCTUA B3BICKAHEI
yOBITKM B BHJE YNYIICHHOH BRIrogsl B pasmepe 8 496 000 pybneit. B cooTsercTBHM ¢
no3unuel, usnoxenno B Ilocranmosnenmu Ilpesumuyma BAC PO ot 18.03.2003
Nel0360/02 mo neny NeA54-2691/99-C9, mpoueHTH! 32 TMIONB30BAHHE YYKUMHU
OeHeXHBIMU CPEeICTBaMU NPEACTABIMOT co60ii (OpMy OTBETCTBEHHOCTH 32 HapyIIEHHUE
JIEHEeXXHOro o0s3arenscTBa. YOBITKH Takke SBIAIOTCS (OpPMOH OTBETCTBEHHOCTH 3a
HEHCIIOJIHEHHE WIM HEHAIJIekKallee MCIOJIHEHHE JODKHHKOM oOs3arensctsa. B

INoctanonenun Ilpesuauyma BAC P® ot 29.09.1998 Ne2959/98 yka3zano, uto ecnu
BO3MEIIEHHE YOBITKOB SIBISIETCSI MEPOH OTBETCTBEHHOCTH, @ HE JOJTOBBIM (HEHEXHBIM)
003aTEeNBCTBOM, Ha CYMMY YOBITKOB He JOJDKHBI HA4HMCIATECS IPOLEHTHI 3a
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NONb30BAHHC YYXHMH JICHOKHBIMM CpCOCTBAMH Kak Mcpa OTBETCTBECHHOCTH.
CnenoBaTensHo, Ha CyMMY YOBITKOB MPOLEHTHI HE HAYHC/IAIOTCSH, B CBA3M C YEM B HCKE
OTKA3aHoO.

Cyn anennsuuoHHON MHCTaHLMH HE MOXET COIVIACHTBCA C JAHHBIMH BBIBOJAMH
Cyna nepBoif HHCTAHIHMH MO CNEAYIONHM OCHOBAHHAM.

[IpenMeToM Hcka Mo HacToslieMy Iely sBisercss TpeOOBaHHE O B3BICKAHHH
NPOLICHTOB 3a MOJNL30BAHHE YY)KHMH JAEHEXHBIMH CPEACTBAMH, HAUYHCIIEHHBIX HAa CYMMY
HEBBITIA4YCHHOMH 3a10JDKCHHOCTH, B3bICKAHHOM 110 PEIUEHHUIO CY/a.

[IpaBo TpeGoBaTh OT LEHTPa YMIaTel TOMMEHOBAHHBIX MACHEXKHBIX CPEICTB
BO3HHKJIO y uctua B pesynbTaTe 3akmodeHus O00 «Cepsuc-Otens» u O00 «ITHKET
Enei» pmoroopa uneccun ot 12.05.2015 wu 3awmouenuss OOO «3tuker Epp» H
00O «CITA-Kypopt» moroBopa 6/ ot 02.05.2017 06 yctynke mnpaBa TpeGoBaHHs
(ueccun).

B pamkax nema NeA32-25467/2017 OOO «CITA-Kypopt» ofbpatunock B
apbuTpaxHslii cya ¢ uckom k HAO «lentp «Omera» o B3bickanuu 8 496 000 pyoOiei.
HckoBele TpeOOBaHHA MOTHBHPOBAHEI HEHCIIONHEHHEM IIPENYCMOTPEHHEIX JOTOBOPOM
obs3atenscTB (mMyHkT 9.3.2 morosopa) mo omuiate 3a OKa3aHHBIE HPO(ECCHOHANBHEIE
YCIIYTH.

ITynkrom 9.3.2 morosopa Nell-O3I'® ot 29.07.2013 mpemycMoTpeHa BEHILIaTa
BIAZIENBIEM YINPABIAIOMEMY BO3HArpaXIeHHs 32 TNPOoEeCCHOHANBHBIE YCIYIH, B
pa3Mepe COrIacOBaHHOM B rofoBOM Oomkere (B COOTBETCTBMHM C IOJOBBIM OHOIKETOM
Ha 2014 ron, pasMep BO3HArpaXIeHHS 3a MPOGECCHOHANBHEIE YCIYIH COCTABHI
1416 000 pybneii/mec. (B8 T.u. HJIC), COOTBETCTBEHHO, HENONOIYYEHHBIH AOXOH 32
npodeCcCHOHATILHBIE YCIYTH 33 CIOPHEIH nepuop (mecth Mecsues — mapt 2014 ropa —
asryct 2014 roma) B mepwom ¢ maptra 2014 mo asryct 2014 roma cocTaBiseT
1 416 000 pybneit x 6 mec. = 8 496 000 pydOnei).

Pemennem Ap6GurpaxHoro cyna KpacHomapckoro kpas ot 18.10.2017 mo memy
NeA32-25467/2017, ocraBneHHsIM 0e3 H3MEHEHMs ITOCTAHOBIEHMSAMH IISTHAOIIATOTO
apbuTpakHoro amemsuuoHHoro cyaa ot 23.01.2018 u Apbutpaxsoro cyna Cesepo-
Kagka3sckoro okpyra ot 06.04.2018, ¢ HenybmugHOro akiuoHepHoro obmectsa «lleHTp
Hepeiayd TEXHOJIOTHH cTpouTensHOro komiekca KpacHomapckoro kpasi «Omera» B
none3y o0mecTBa C OrpaHHYeHHOH OTBETCTBEHHOCTBIO «CIIA-KypopT» B3BICKaHa
3afomkeHHOCT: B pasMepe 8 496 000 pybneii. Vxa3anHoe pemeHHe BCTYIIHIO B
3aKOHHYIO CHILY

B pamkax Hactosmero criopa OOO «CITA-KypopT» OTEICKHBaeT MpPOLEHTHI 3a
NONb30BaHNE YY)KHMH JIEHEXHEIMU cpefncTBamu 3a nepuox ¢ 04.03.2014 mo 01.02.2018
B pa3mepe 2 935943 pybneii 90 xomeek, HayHCICHHbIE Ha CYMMY 3aJ0JDKEHHOCTH
8 496 000 pybneii.

BeTynuBiine B 3aKOHHYIO CHIIy cyneOHbIe aKThl apOHTPaXXHOTO CyAa SBISIOTCH
0043aTeNbHBIMU 11 OPraHOB TIOCYNAapCTBEHHOH BJIaCTH, OPraHOB MECTHOrO
CaMOYNpaBJIEHHs], WHBIX OpraHOB, OPraHW3aLMH, MOJDKHOCTHBIX JHI[ H TPaXIaH H
MOJIEKAT UCTIONIHEHHUIO Ha Beelt Teppuropuu Poccuiickoit denepanuu. Heucnonuenue
CyaeOHBIX aKTOB, a TAakKe HEBBINOJHEHHE TPeOOBaHHA apOHTPAXKHBIX CYNOB BJIEKYT 3a
cofoif  OTBETCTBEHHOCTh, YCTaHOBNEHHYI0 naHHeIM KojgekcoM M mpyrumu
¢enepansHeIMH  3aKkoHaMH (cTaThi 16 ApOHTpa)KHOro IpOLIECCYANTBHOTO KOZAEKCA
Poccniickoit ®enepauun).

OTBeTCTBEHHOCTb 33 HEHCIIOJHEHHE MIEHEXKHOro 00A3aTENnbCTBA YCTAHOBJIEHA
cratbeii 395 'paxcpanckoro xonekca Poccuiickoit Meneparuy.
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ITynkrom 1 craten 395 I'paxpanckoro kopaekca Poccuiickoit denepaiuu B
penakuuu, neictaytomeii go 01.06.2015, mpeaycMoTpeHo, 4TO 3a NONB30BAHHE YYKHMHU
INEHEKHBIMH CPEICTBAMH BCIIE[CTBHE HX HEMIPAaBOMEPHOTO YACP)KAaHHSA, YKIOHEHHS OT MX
BO3BpaTa, HHOH NPOCPOYKH B HMX YyIUare MO0 HEOCHOBAaTENbHOTO IONY4EHHA HIH
cOcpexeHHA 3a CYET APYTOTo JINIA MOICHKAT YIIaTe IPOLICHTH HA CYMMY 3THX CPEACTB.
Pazmep MpoLEHTOB onpenensercs CylecTBYIOILIeH B MecTe XXHTENbCTBa KpEeOuTopa, a
€CNIH KPEIHTOPOM SIBIISIETCA IOPHAMYECKOE JIMLO, B MECTE €ro HaxXxOXKIOECHHS YYETHOH
CTaBkOH OaHKOBCKOTO MpOLIEHTa Ha AEHb MCIOJHEHUS NEHEXHOro 00s13aTensCcTBa WIH
ero coorBercTByrowei yacta. IIpu B3sickaHMM monra B cyneOHOM MOpsaKe CYA MOXET
YOOBJIETBOPHTh TpeOOBaHHE KpeauTOpa, MCXOHA M3 YYEeTHOM CTaBKH OaHKOBCKOIO
NPOLIEHTA Ha I€Hb NPEIbSBICHHSA HCKA WM Ha [ICHb BHIHECEHUS PEICHMS.

C 01.06.2015 pasMep NpOLEHTOB 3a IOJB30BAHME YYKHUMH JIE€HEXKHBIMU
CpencTBaMH OTpeeNnseTcs CYIIECTBYIOIMMH B MECTE XKUTENBCTBA KPEUTOPA HITH, ECIIH
KPEOUTOPOM  SIBJIAeTCA  IOPUAMYECKOE JIMI0, B MeCTe €ro  HaXOXIEHHA,
onyonnkoBaHHEIMH bankoM PoccHy M MMEBIIHMH MECTO B COOTBETCTBYIOLIME IEPHOMIEI
CpeqHHMH CTaBKaMH OaHKOBCKOTIO MPOLEHTA 10 BKIanaM (GH3HYECKHX JIHII.

IMynkrom 1 craten 395 TI'paxmanckoro kxoaekca Poccuiickoit ®Deneparuu (8
penakuun  PepepansHoro 3akona ot 03.07.2016 Ne315-®3) pasmep mpouenTOB
omnpenenseTcs KI04eBoi craBkoi banka Poccuu, neiicTBOBaBIIEH B COOTBETCTBYIOMME
NepUOAbl. DTH TPaBHNa TIPUMEHSIOTCS, €CIIH HHOH pa3sMep NpPOLEHTOB HE YCTAHOBIICH
3aKOHOM HJIH IOTOBOPOM.

Cornacio nyHkram 37, 45 mnocra”HoBnenus IInenyma BepxoBuoro Cyna
Poccuiickoii ®@enepanun ot 24.03.2016 Ne7 «O npHMeHEHMH CyOaMH HEKOTOPBIX
nonoxxeHuid I'paxpanckoro xomekca Poccumiickoii ®enmepamuu 00 OTBETCTBEHHOCTH 3a
HapymeHHe OO0sj3aTeNnsCTBY MPOLEHTHI, mpemycMoTrpeHHble cratheil 395 Kopekca,
OIEXKAT YIUIaTE HE3AaBHCHMO OT OCHOBaHHMS BOZHHKHOBEHMS 00s3aTeNbCTBA (JIOTOBOPA,
OpYyTUX CHENOK, NPHYMHEHWsS BpelJa, HEOCHOBATENBHOIO OOOTrallEHHs WM WHBIX
OCHOBaHMH, yKa3aHHEIX B 'paxcnanckoM xonekce Poccuiickoit @emepanun).

OO0s3aHHOCTh NPHYMHUTENS Bpela II0 YyIUIAT€ IPOLEHTOB, IPEOYCMOTPEHHBIX
crarteeil KoJiekca, BO3HHKAaeT CO [IHA BCTYIUICHHSA B 3aKOHHYIO CIILY PEIUEHHS CYAa,
KOTOPBIM YZOBJIETBOPEHO TpeOOBaHHE IOTEPNEBIIET0 O BO3MEIIEHUH INPUYHHEHHBIX
yOBITKOB, €CIM HHOM MOMEHT HE YKa3aH B 3aKOHE, NpPH IIPOCPOYKE MX YILIATHI
OOIKHHUKOM (MyHKT 57 mocranoBnenus Ilnemyma BepxoBnoro Cyma Poccuiickoit
Qepepatun o1 24.03.2016 Ne7 «O npHMeHEHHH CygaMH HEKOTOPBIX IOJIOKEHHH
I'paxxpanckoro xoxekca Poccuiickor denepauru 06 OTBETCTBEHHOCTH 32 HapyIIEHHE
0053aTenLCTBY).

IIpaBoBas Mo3UNMs OTBETYMKA CBOIUTCA K TOMY, YTO B3BICKAHHAS B paMKax [ena
NeA32-25467/2017 3an0mxeHHOCTh ABIAETCS YOBHITKAMHM, HA KOTOPBIE IIPOLEHTHI 3a
MOJIb30BaHHE YYXXHMMH JCHEXKHBIMH CpEICTBAMU HE HAYMCIAIOTCH, CIEAOBATEIBHO,
OCHOBaHHi1 JUIS YIOBIIETBOPEHHS HCKA HE UMEETCHL.

[IpencraButens ucTua B cyneOHOM 3aCENaHHH CyAa ANE/UIALHOHHOH HWHCTaHIMU
NOACHHUJ, YTO B3bICKaHHas B pamkax aena NeA32-25467/2017 cymma 3aI0/KEHHOCTH
ABJIAETCS BO3HATPaXXIECHUEM 3a TIPO(ECCHOHANBHEIE YCITYTH Ha OCHOBAHHMH ITyHKTa 9.3.2
LOroBopa.

CynebHass KkoJuterus IpU3HAE€T [OBOAB! OTBETYHMKA HECOCTOSATENBHBIMH TIO
CJIEAYIOIIMM OCHOBaHHAM.

Tak, cynaMu npu paccMorpenuH aena NeA32-25467/2017 ycraHoBneHo, 4To aena
NoA32-21933/2015 u NeA32-25467/2017 uMeroT pa3Hsie MpeaMEThl H OCHOBaHHSA UCKOB,

HECMOTPA Ha TO, YTO BBITCKAIOT H3 TMTOJIOXEHHH OTHOTO Jorosopa.
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